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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R.  Case No.811/14 

                 State                      

                  -vs- 

             i) Kanika Deka and 

    ii) Jamini Barman ..…….. Accused persons.  

u/s-3/ 4 of the Immoral Traffic (Prevention) Act, 1956. 

EVIDENCE RECORDED ON  :  16.11.15, 06.02.17, 29.04.17,    

   07.07.17, 01.12.17, & 03.02.18. 

ARGUMENTS HEARD ON   :  09.10.18. 

JUDGMENT DELIVERED ON  :  22.10.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, A.P.P. 

For the Accused    : Mr. P. Das, Advocate. 

 

J U D G M E N T 

 

1.   The case of the prosecution, in a brief, is that informant Sushila Deka filed 

an FIR in the Nalbari PS on 31.05.14 against the accused persons namely Kanika 

Deka, Jamini Barman and Kishor Rajbongshi alleging inter-alia that accused 

Kanika Deka used to bring young girls, women and boys to her house in order to 

conduct business of prostitution. When the villagers came to know that the 

accused was running prostitution racket in her own house, they warned the 

accused, but she paid no heed to their warnings. That, on 31.05.14, at about 

4.00 pm, accused Kamini Deka brought co-accused Jamini Barman and Kishor 
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Rajbongshi to her house and the villagers caught Jamini Barman and Kishor 

Rajbongshi in the house of the accused Kanika Deka in a compromising position. 

They were caught by the village folk and handed over to police. Hence, the case. 

2.   On receiving the case, the O.C of Nalbari P.S. registered Nalbari 

P.S. Case No.344/14 u/s-3/4/6 of the Immoral Traffic (Prevention) Act, 1956 and 

started investigation. On completion of investigation the I.O laid charge-sheet 

against the accused persons namely Jamini Barman, Kanika Deka and Kishor 

Rajbongshi u/s-3/4/6 of Immoral Traffic (Prevention) Act, 1956. 

3.   The Case record was sent for disposal to Ld. JMFC, Nalbari. In 

pursuance of the process issued, the accused persons appeared before the court 

of JMFC, Nalbari and on their appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused persons. At the 

time of consideration of charge, it appears that the offences against the accused 

persons u/s-3/4/6 of Immoral Traffic (Prevention) Act are exclusively triable by 

the Court of Hon'ble Sessions, hence, the case was committed to the Court of 

Hon'ble Sessions for trial by Ld. JMFC, Nalbari. On receipt of the Case record, the 

Hon'ble Court of Asstt. Sessions Judge, Nalbari has found materials u/s-3 of 

Immoral Traffic Act against accused Smti. Kanika Deka and u/s-4 of Immoral 

Traffic Act against accused Jamini Barman and Kishor Rajbongshi. The Hon'ble 

Court of Asstt. Sessions Judge, Nalbari was pleased to frame charge u/s-3 of 

Immoral Traffic Act against accused Smti. Kanika Deka and u/s-4 of Immoral 

Traffic Act against accused Jamini Barman and Kishor Rajbongshi. The charges 

were framed, read over and explained to the accused persons and they were 

asked whether they will plead guilty of the offences charged or claimed to be 

tried. They had pleaded not guilty and claimed to be tried. The Hon'ble Court of 

Asstt. Sessions Judge, Nalbari found no materials against the accused persons 

u/s-6 of Immoral Traffic (Prevention) Act and as such, they are discharged from 

the offences of u/s-6 of Immoral Traffic (Prevention) Act. As the offences u/s-3/4 

of Immoral Traffic (Prevention) Act are not exclusively triable by the Court of 

Sessions, hence, the case was transferred to the court of JMFC, Nalbari. Later on, 

this case transferred to this court from the court of JMFC, Nalbari for disposal. 

Thereafter, accused Jamini Barman and Kanika Deka appeared before this court. 

During trial, accused Kishor Rajbongshi failed to appear and upon execution of 
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P&A report of accused Kishor, he was declared as absconder and case is filed 

temporarily against him. 

4.  During the trial, the prosecution side examined ten witnesses 

including the I.O. 313 Cr.P.C. statement of accused persons were of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides. 

 

                     POINTS FOR DETERMINATION  

  •  Whether the accused Kanika Deka on 31.05.14, at village Balikaria under Nalbari PS 

allowed Jamini Barman and Kishor Rajbongshi to enter in her premise as a brothel and thereby 

committed an offence punishable u/s 3 of the Immoral Traffic Prevention Act ?   

   •  Whether the accused Jamini Barman and Kishor Rajbongshi on 31.05.14, at village 

Balikaria under Nalbari PS were living on the earning of the prostitution in the house of accused Kanika 

Deka and thereby committed an offence punishable u/s-4 of the Immoral Traffic 

Prevention Act ? 

 

                         DISCUSSION, DECISION AND REASONS 

 

6.         P.W.1 is Smti. Anima Barman. She deposed that she knew the 

informant. She also knew the accused persons namely Kanika, Jamini and Kishor. 

About a year ago, at about 4.00 pm, in the afternoon, accused Jamini Barman 

and Kishor Rajbongshi were having sexual intercourse in a tin chali house 

belonging to accused Kanika Deka. They were caught red handed by the villagers 

and pulled out of the residence and tied to an electric pole. Police was informed. 

Thereafter, police took them away. From many dates before, such illegal activities 

used to proceed in the house of Kanika Deka and the villagers warned Kanika not 

to carry out such activities. Many college going youngsters used to frequent the 

house of accused Kanika Deka, but when the villagers interrogated, she denied 

such activities being taken place. She deposed that police took her statements. 
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7.         In her cross-examination, she deposed that there are houses of 6-

7 persons between her house and the house of accused Kanika. At first, they 

used to suspect. It is not a fact that the village women had bad relation with 

accused Kanika since last many dates. Kanika had filed a case against the 

informant Sushila. The houses of Dibakar, Himangshu, Hali Barman, Prabin Haloi, 

Rajani Barman, Kamal Barman, Rajat Barman, Karuna Barman, Saraswati 

Barman, Kamini Barman, Madhab Barman, Bishnu Barman are near the house of 

accused Kanika Deka. Accused Kanika had a pucca house and a tin chali house. 

It is not a fact that during the time of the occurrence, two electricians were 

working in the house of Kanika. Kanika's son did not stay in the house of Kanika. 

It is not a fact that Kanika's son was also present on the day of the occurrence. It 

is not a fact that they caught Kanika and her daughter and assaulted them in 

their courtyard. They did not know Kishor Rajbongshi previously. She did not 

state before the police that they tied the accused person to electric pole. It is not 

a fact that she did not state before the police that she saw accused Jamini 

Barman and Kishro Rajbongshi being sexually involved. About 20 women 

together went to the house of the accused. The houses of those women were in 

the village itself. It is not a fact that they caught Kishor Rajbongshi from the road 

and brought him to Kanika's house. It is not a fact that she has falsely deposed 

for the sake of the informant. Now, they have bad relation with accused Kanika 

as she is involved in the illegal activities. It is not a fact that Kishor Rajbongshi 

and Jamini Barman did not have sexual intercourse in the house of Kanika Deka. 

8.         PW.2 is Karuna Barman. He deposed that he knew the informant. 

He also knew the accused persons from the date of the occurrence. The incident 

occurred about 1-1 ½ years ago. He stated that some unknown women and men 

used to frequent the house of accused Kanika. The villagers suspected and 

warned Kanika not to carry out any illegal activities, but she did not pay any heed 

to the villagers. On 31.05.14, at about 4.00 pm, he saw some persons rushing 

towards the house of accused Kanika by road  in front of their house. 

Accordingly, he also went to the house of the accused Kanika. There, he saw 

some women were pulling accused Jamini Barman and Kishor Rajbongshi to the 

courtyard of accused Kanika Deka. Jamini Barman did not have any cloth on her 

body. Somebody gave a cloth to cover to Jamini Barman. Accused Jamini Barman 

was tied to electric pole. Thereafter, police arrived at the scene and took her 
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away. Police took his statement. 

9.         In his cross-examination, he deposed that his house is at a 

distance of 300 meters from the house of accused Kanika. He has no visiting 

terms with the accused Kanika as she used to carry out illegal activities. He did 

not know Jamini Barman and Kishor Rajbongshi prior to the incident. He came to 

know about the incident when he saw rushing towards the house of accused 

Kanika. It is not a fact that  he did not state before the I.O that some village 

women pulled Jamini Barman and Kishor Rajbongshi to the courtyard of accused 

Kanika Deka, somebody gave a cloth to cover to Jamini Barman, accused Jamini 

being tied to electric pole. He stated that accused Kanika had a pucca house and 

another tin chali in her boundary. Kanika's son was aged about 20-22 years. 

Kanika's son was not present on the day of the occurrence in his house. The 

house of Dibakar Barman, Manorama Devi, Hali Barman, Late Abhay Barman, 

Bhabani Talukdar, Mala Kalita are near the house of accused Kanika. He has 

made the women of the aforesaid households. He and  Kailash Barman were the 

two men in the place of occurrence. It is not a fact that he did not see the village 

women pulling Jamini Barman and Kishor Rajbongshi to the courtyard of accused 

Kanika. It is not a fact that he has falsely deposed on the instigation of the 

informant. 

10.         PW.3 is Sushila Deka, informant. She deposed that she knew the 

accused persons. On 31.05.14, at about 4.00 pm, in the afternoon, accused 

Jamini Barman and Kishor Rajbongshi  entered into the house of accused Kanika 

Deka, when the village folk gathered and went to the house of accused Kanika 

Deka, they saw that accused Jamini and Kishor in naked condition in the tin chali 

house. The village women folk inquired from them, pulled them from the house 

and informed police. Police had arrived and took them away. About 10-15 village 

women went to the police station. Thereafter, she filed the FIR. Ext.1 is the FIR 

and Ext.1(1) is her signature. 

11.         In her cross-examination, she deposed that the FIR was written by 

a scribe. Kanika is from the same village. They did not know Kishor and Jamini 

Barman from before. Later, she stated that she knew Jamini Barman as she often 

used to visit Kanika's house, but she did not see Kishor Rajbongshi before. Her 

house is less than a half km away from the house of accused Kanika. Accused 
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Kanika also filed a case upon her and she had to stay in judicial custody. It is not 

a fact that she had assaulted one women named Rekha Mazumdar due to which 

accused Kanika filed a case. It is not a fact that few days ago, they had caught 

one Biren Pathak in the village road who was a Librarian of MNC college and 

assaulted him. Kanika had a pucca house and a tin chali house in her boundary. 

She had a son and daughter. Her son was not present in his house. They had 

met the Kanika's daughter on the day of the occurrence. It is not a fact that they 

had  accused Kishor Rajbongshi from in front of the house of Pabitra Barman. 

The house of Dibakar Barman, Ghanesyam Sarma, Himangshu Sarma, Saraswati 

Barman and Bhabani Talukdar are near the house of accused Kanika. Except 

Bhabani, the other persons were present during the time of the occurrence. 

Police did not record her statements. Later, she stated that police took her 

statements when she went to file the FIR. It is not a fact that the  women folk of 

the village wanted to dispossess Kanika from her house and assaulted her and 

set her house on fire and when Kanika filed a case, this case was falsely filed.   

12.         PW.4 is Pabitra Barman. She deposed that she knew the informant 

Sushila Deka. She also knew the accused persons. About four years ago, accused 

Kanika Deka used to bring boys and grils to her house in order to engage them in 

sexual activities. The village women had warned Kanika not to carry out such 

illegal activities, but she did not pay any heed. One day, the village women folk 

caught a young woman and man engaging in sexual intercourse in the house of 

Kanika. Thereafter, they informed the police. Thereafter, police took away both of 

them. The name of the woman was Jamini Barman and the name of the man 

was Kishor. 

13.          In her cross-examination, she deposed that there are houses of 4 

other persons between her house and the house of accused Kanika. She is also 

an accused in the case filed by accused Kanika. It is not a fact that Kishor was 

tied in a trea in front of her house. She went to the house of Kanika along with 

women folk of the village. At that time, Kanika's daughter was present in her 

house, but her son was absent. It is not a fact that two electricians were working 

in the house of Kanika. Kanika has a pucca house and two tin chali houses. The 

houses of Dibakar is near the house of Kanika. The house of Manorama Devi is 

also next to the house of accused Kanika. Both Manorama and Dibakar did not 
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arrive at the place of occurrence. It is not a fact that they had restrained one 

Biren Pathak and demanded Rs.5,000/- from them in their village road. It is not a 

fact that they did not catch the accused Jamini Barman and Kishor Rajbongshi 

engaging in sexual intercourse in the house of accused Kanika. It is not a fact 

that she has falsely deposed. It is not a fact that as Kanika filed a case against 

her, hence, she has falsely deposed in this case. 

14.         PW.5 is Binapani Mishra. She deposed that she knew the 

informant. She also knew two accused persons. About 4 years ago, some illegal 

activities used to go on in the house of Kanika Deka and they had warned 

Kanika, but she did not pay any heed to what they had stated to her and 

continued to carry out of illegal activities. College going students used to 

frequent to the house of accused Kanika and one day, the women folk of the 

village caught accused Jamini Barman and one Kishor in naked condition while 

engaging sexual intercourse in the house of accused Kanika. Accused Jamini was 

given a piece of cloth and thereafter they informed the police and police took 

them away. Thereafter, informant Sushila Deka filed this case. 

15.         In her cross-examination, she deposed that there are houses of 8 

persons between her house and the house of accused Kanika Deka. She was 

near the village Shiv mandir before the incident occurred. Some daughters-in-law 

of the village were also along with her, but she does not know their names. The 

women folk gathered in the village Gokhaighar. The accused were tied in a 

electric post in front of the house of one Pabitra. They also interrogated one 

Librarian of MNC college named Biren Pathak who also frequently visited the 

house of the accused. It is not a fact that they had demanded Rs.10,000/- from 

Biren Pathak. Kanika had a pucca house and a tin chali house in her boundary. 

Kanika had a son and a daughter. Her daughter was present in her house, but 

her son was absent. They did not meet any electrician working in the house of 

accused Kanika. They used to suspect Kanika of carrying out illegal activities 

when she used to see some boys and girls frequenting to her house. Accused 

Kanika also filed a case upon her and some village women on the ground that 

they were harassing her. It is not a fact that the woman folk of the village 

conspired against the accused Kanika in order to file this case. Police recorded 

her statements. It is not a fact that she did not state before police that they 
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caught accused Jamini Barman and Kishor Rajbongshi in naked condition from 

the tin chali of accused Kanika and somebody gave a cloth to Jamini. It is not a 

fact that she has falsely deposed. 

16.         PW.6 is Bina Haloi. She deposed that she knew the informant. She 

also knew accused Kanika as she is her co-villager. She saw the female accused 

on the day of the incident, but she does not know her name. About 4 years ago, 

the woman folk of Balikuria village went to the house of accused Kanika and they 

caught one man and a woman while they were engaging in sexual intercourse. 

The boy was apprehended and the woman was tied to a light post and the police 

was informed. Police came and took the boy and the woman to the police 

station. Thereafter, informant Sushila filed this case. 

17.         In her cross-examination, she deposed that accused Kanika had a 

pucca house and a tin chali house in her boundary. Kanika's children live in her 

house. The woman was tied at a distance of three houses away from the house 

of accused Kanika. The boy was held at a little distance from the accused Jamini. 

Few days ago, prior to this incident, they had also caught one Biren Pathak who 

was a Librarian of MNC College, Nalbari while he came to the house of accused 

Kanika. It is not a fact that they had demanded Rs.5,000/- to Biren Pathak. They 

used to inquire from the people who visited Kanika's residence. She is not an 

accused in the case filed by accused Kanika. Her house is about 5 houses away 

from the house of Kanika. It is not a fact that two electricians were working in 

the house of Kanika on that day. It is not a fact that the women folk of the village 

had harassed the accused Kanika. It is not a fact that the women folk of the 

village wanted to dispossess the accused person, hence they used to harras her. 

It is not a fact that she has falsely deposed against the accused persons. 

18.         PW.7 is Dr. Urmi Devi Choudhury, M.O. She deposed that on 

31.05.14, he was working at SMK Civil Hospital, Nalbari as M&HO. On that day, at 

about 7.15 pm, she examined one Jamini Barman, aged about 28 years, w/o- 

Late Biswa Barman, village Jajiyabari under Nalbari PS. The patient was escorted 

by WPC 91 Minati Barman and she was examined in presence of R. C. Kalita. 

During examination, the M.O found- her vulva and vagina healthy. Hymen torn, 

but healthy and vaginal swab jar microscopy to seen sperm. Vagina admits two 

fingers easily. Uterus antecerted and normal size. No injury in private parts or 
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other parts of body is seen. The patient was advised- I) x-ray of right wrist joint, 

elbow joint, shoulder joint, report not present at the time of reporting; ii) vaginal 

swab jar microscopy to see the sperm. No spermatozoa seen; iii) BHCU test of 

urine- report not present at the time of reporting. In her opinion- I) the actual 

age of the patient cannot be commented as x-ray report is not found at the time 

of reporting. ii) no sign of recent sexual intercourse is seen, iii) no injury mark on 

her private parts seen at the time of examination. Ext.2 is the medical report and 

Ext.2(1) is her signature. 

19.         Defence declined to cross-examine the M.O. 

20.         PW.8 is Dr. Tirthanath Sarma, M.O. He deposed that on 31.05.14, 

at about 7.15, he was working at SMK Civil Hospital, Nalbari and on that day, he 

examined one Kishor Rajbongshi, s/o- Late Ghanakanta Rajbongshi, village 

Merkuchi, Nagaon, PS Ghograpar under Dist. Nalbari bearing OPD No.8222. The 

patient was escorted by SI Ramen Talukdar. On examination, he found the 

following- I) No external injury present over the body; ii) No seminal discharge 

from penis present; iii) No matting of pubic hair; iv) Smear from penile urethral 

orifice for HPE. Result- No sperm seen. Opinion- there is no evidence of sexual 

intercourse at present. Enclosure- report of penile swab. Ext.3 is the Medical 

report and Ext.3(1) is his signature. Ext.4 is the penile swab report. 

21.         During cross-examination, the M.O revealed that there is no police 

reference police case number in the report. 

22.         PW.9 is Ramen Talukdar, S.I. He deposed that on 31.05.14, he was 

working in the Nalbari Sadar PS as Attached Officer. On that day, he escorted one 

Kishor Rajbongshi, s/o- Late Ghanakanta Rajbongshi of village Merkuchi, Nagaon 

under PS Ghograpar, Nalbari to SMK Civil Hospital for medical examination. The 

I.O of this case was Inspector Kamal Bora. 

23.         Defence declined to cross-examine this witness. 

24.         The prosecution examined the I.O Kamal Ch. Bora as PW.10. He 

deposed that on 31.05.14, he was working as Officer In-charge in Nalbari PS. On 

that day, the FIR filed by informant Sushila Deka was received and registered as 

Nalbari PS Case No.344/14 u/s-3/4/6 of Immoral Traffic Prevention Act, 1956. He 
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took the task of investigation himself. He visited the place of occurrence and 

drew the sketch map. He recorded the statement of the witnesses. He sent 

accused Kishor Rajbongshi for medical examination on 01.06.14 to SMK Civil 

Hospital, Nalbari. He arrested accused Kanika Deka, Jamini Barman and Kishor 

Rajbongshi and forwarded them to judicial custody. He collected the medical 

report. After completion of investigation, he filed charge-sheet against the 

accused persons namely Kanika Deka, Jamini Barman and Kishor Rajbongshi u/s-

3/4/6 of Immoral Traffic (Prevention) Act, 1956. Ext.5 is the charge-sheet and 

Ext.5(1) is his signature. 

25.         During cross-examination, the I.O revealed that he visited the 

place of occurrence on 31.05.14 at about 4.00 pm, in the afternoon. As per the 

FIR, Ext.1 the information of incident was received on 31.05.14 at about 7.00 

pm. He did not find anything to seize in the place of occurrence. He recorded the 

statement of witness Karuna Barman. He did not state before him that some 

women had dragged Jamini and Kishor to the courtyard of Kanika, there was no 

wearing apparel in the body of Jamini and Jamini was tied to an electric post. He 

did not record the statement of informant Sushila Deka and Pabitra Barman. He 

recorded the statements of Binapani Mishra. She did not state before him that 

Jamini and Kishor was rescued without any cloth on them from the house of 

accused Kanika Deka and a woman covered Jamini with some cloths. Jamini was 

sent for medical examination on 01.06.14. He arrested the accused persons at 

the police station. It is not a fact that though there is no material against the 

accused in the medical report, he wrongly filed charge-sheet against the accused 

persons. 

26.         These are the materials on record. 

27.        Sec.2(i) of the Immoral Traffic (Prevention) Act, 1956 defines  

“special police officer” meaning a police officer appointed by the State 

Government to be in charge of police duty within the specified area for the 

purpose of this case. Sec.13 of the Immoral Traffic (Prevention) Act, 1956 

provides- 

   1) There shall be for each area to be specified by the State Government 

in this behalf a special police officer appointed by or on behalf of that 
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Government for dealing with offences under this Act is that area. 

  (2) The special police officer shall not be below the rank of an Inspector 

of police. 

  (2-A) The Dist. Magistrate may, if he considers it necessary or expedient 

so to do, confer upon any retired police or military officer all or any of the powers 

conferred by or under this Act on a special police officer, with respect to 

particular cases or classes of cases or to cases generally: provided that no such 

power shall be conferred on- 

   a) a retired police officer unless such officer, at the time of his 

retirement, was holding a post not below the rank of in inspector; 

   b) a retired military officer unless such officer at the time of his 

retirement was holding a post not below the rank of a commissioned officer. 

   (3) For the efficient discharge of his functions in relation to offences 

under this Act- 

    a) the special police officer of an area shall be assisted by such number 

of subordinate police officers (including woman police officer wherever 

practicable) as the State Govt. may think fit; and 

    b) the State Govt. may associate with the special police officer a non 

official advisory body consisting of not more than five leading social welfare 

workers of that area (including women social welfare workers wherever 

practicable) to advise him on questions of general importance regarding the 

working of this Act. 

28.         In the Case of Delhi Administration vs. Ram Singh, AIR 1962 SC 

63, it was held that the special police officer is a police officer and is always of 

the rank higher then a sub-inspector and therefore, in view of sec.36 of the CrPC, 

1973 can exercise the same power throughout the local area to which he is 

appointed as may be exercised by the Officer In-charge of a police station within 

the limits of the police station. Notwithstanding, in the instant case, the 

Investigating Officer is in the rank of the Inspector of police. Therefore, as per 

sec.13 sub-sec.2, he is the special police officer within the meaning of the 
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Immoral Traffic (Prevention) Act, 1956. The aforesaid judgment also held that 

the entire police duty in connection with the purpose of the Immoral Traffic 

(Prevention) Act, 1956 within a certain area have been put in the charge of a 

special police officer. The expression “police duties” in sec.2 sub-sec.1 will include 

all the functions of the police in connection with the purpose of the Act and in 

the special context of the Act they will include detection, prevention and 

investigation of offences and the other duties which has been specially imposed 

on them under the Act. The expression “dealing with offences” in Sec.13 sub-

sec.1 of the Immoral Traffic (Prevention) Act, 1956 is of wide import and will 

include any Act which the police has to do in connection with the offences under 

the Act. 

29.         Furthermore, if we go in the Sec.15 of the Immoral Traffic 

(Prevention) Act, 1956, only the special police officer has reasonable ground for 

believing  that the offence punishable under this Act has been or is being 

committed in respect of  a person living in any premises, he can search the 

premise after recording his ground of believe, and entered and search such 

premise without warrant, but in the instant case, PW.1 Anima Barman, PW.3 

Sushila Deka, PW.4 Pabitra Barman, PW.5 Binapani Mishra and PW.6 Bina Haloi 

had barged into the house of the accused Kanika Deka on suspicion that 

prostitution racket was going on in that premise and caught accused Jamini 

Barman and absconder accused Kishor Rajbongshi in a compromising position, 

they brought Jamini Barman and Kishor Rajbongshi outside the house of accused 

Kanika Deka and later handed them over to the police. Therefore, in the instant 

case, the detection of the offence instead of being carried out by a special police 

officer or the I.O of this case was conducted by the women folk of the village. 

Therefore, the women folk of the village who carried out the search were not 

empowered u/s-15 of the Immoral Traffic (Prevention) Act, 1956 and therefore, 

search of the premise of the accused Kanika Deka was conducted without any 

due procedure as per provision of the Immoral Traffic (Prevention) Act, 1956. 

30.         In my considered view, the entire police duties in connection with 

the purpose of the Immoral Traffic (Prevention) Act, 1956 within the certain area 

has been put and charged by special police officer. Therefore, the expression 

“police duty” will include all the functions of the police under the purpose of this 
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Act and in the special contents of the Act, there, they will include detection, 

prevention and investigation of offence and the other duties which have been 

imposed on them under the Act. Sec.13 sub-sec.1 provides that there shall be for 

each area to be appointed by the State Govt. on which a particular special police 

officer appointed by or on behalf of the Govt.  for dealing with the offences 

under this Act in that area. In my considered opinion, words “dealing with 

offences” operated in sec.13 sub-sec.1 is a wide import and also includes 

detection of any office prevented by the provision of the Immoral Traffic 

(Prevention) Act, 1956. Therefore, upon examining the evidence of Pws, it is 

found that the provisions of the Immoral Traffic (Prevention) Act were not 

complied with. 

31.         Moreover, money was also not seized from the possession of 

Kanika Deka or Jamini Barman in order to presume that such illicit intercourse 

was carried out in consideration of money. 

32.         Therefore, in my considered opinion, prosecution failed to 

establish the case against the accused Kanika Deka u/s-3 of Immoral Traffic 

(Prevention) Act and accused Jamini Barman u/s-4 of Immoral Traffic 

(Prevention) Act and hence, I find that this is a fit case for acquittal. 

33.         In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused Kanika Deka is 

acquitted of the offences u/s-3 of Immoral Traffic (Prevention) Act and accused 

Jamini Barman is acquitted of the offences u/s-4 of Immoral Traffic (Prevention) 

Act and they are set at liberty forthwith. 

34.   Bail bonds will stand cancelled after six months. 

35.   The case is filed temporarily against absconder accused Kishor 

Rajbongshi. 

36.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 22
nd  

day of 

October, 2018.    
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             (Smti. K.R. Deka) 

                 Chief Judicial Magistrate, Nalbari 
             

     Dictated and corrected by me 

 

 

 

              (Smti. K.R. Deka) 

      Chief Judicial Magistrate 
                  Nalbari.   
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A P P E N D I X: 

 

Witnesses for the prosecution 

PW.1- Anima Barman. 

PW.2- Karuna Barman. 

PW.3- Sushila Deka, informant. 

PW.4- Pabitra Barman. 

PW.5- Binapani Mishra. 

PW.6- Bina Haloi. 

PW.7- M.O Dr. Urmi Devi Choudhury. 

PW.8- M.O Dr. Tirthanath Sarma. 

PW.9- SI Ramen Talukdar. 

PW.10- I.O SI Kamal Ch. Bora. 

 

Witnesses for the defence 

None 

 

Prosecution Exhibits 

Ext.1  - FIR. 

Ext. 1(1) - Signature of informant Sushila Deka. 

Ext.2  - Medical report. 

Ext. 2(1) - Signature of M.O Dr. Urmi Devi Choudhury. 

Ext.3  - Medical Report. 

Ext. 3(1) - Signature of M.O Dr. Tirthanath Sarma. 

Ext.4  - Penile Swab Report 

Ext.5  - Charge sheet. 

Ext. 5(1) - Signature of I.O Kamal Ch. Bora. 
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Defence Exhibits 

NIL. 

 

                                                       (Smti. K.R. Deka) 

                                                    Chief Judicial Magistrate, 
                                                                        Nalbari. 


